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PREFACE 


This  bulletin  is  a  comparative  analysis  of  the  Alternative  Forms 
of  Local  Government  Statute,  Part  3,  Chapter  2,  Title  47A,  R.C.M. 
1947.  The  report  is  organized  so  that  tt)e  executive,  administra- 
tive and  legislative  provisions  of  each  alternative  form  (Commis- 
sion-Executive, Commission-Manager,  Commission,  Commission-Chair- 
man, Town  Meeting  and  Charter)  can  be  compared  with  similar  pro- 
visions in  the  other  forms. 

For  more  thorough  guides  to  the  alternative  forms,  their  advantages 
and  disadvantages,  study  commissioners  may  consult  Local  Government 
Review  Bulletin,  Vol.  2,  No.  5:   Voter  Review  Laws,  Comments,  and 
Summary  (June  2,  1975),  publication  No.  10  of  the  bureau  of  Govern- 
ment Research,  the  Handbook  of  Montana  Forms  of  Local  Government 
by  James  J.  Lopach  and  Lauren  S.  McKinsey,  and  Local  Government 
Review  Bulletin,  Vol.  2,  No.  8,  Charts,  Outlines  and  Data  for 
Explaining  the  Voter  Review  Process. 


DALE  A.  HARRIS 
DIRECTOR 


...the    decade    of    the    "70' s"    should   be    remembered    in   Montana' s 
history    as    the    "Decade    of   Local    Government. "  I   am   determined 
that    these    years    be    remembered  for    the    progress    made    in 
providing   Montana    citizens    with   modern,    efficient,    responsive 
and   economical    local    government. 


GOVERNOR  THOMAS  L.  JUDGE 

Statement  on  Local  Government 
Modernization  to  the  Montana 
Commission  on  Local  Government 
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A  COMPARATIVE  ANALYSIS  OF  THE 
MONTANA  ALTERNATIVE  FORMS  OF  LOCAL  GOVERNMENT 


In  the  1972  constitutional  provisions  for  charter  writing,  it  is 
specified  that  a  local  government  charter  must  provide  for  execu- 
tive, administrative  and  legislative  structures.   Similarly,  each 
of  the  other  alternative  forms  of  local  government  has  its  own 
provisions  for  executive,  administrative  and  legislative  organiza- 
tion.  It   will  be  useful  to  consider  these  structures  separately, 
to  see  how  each  of  the  forms  provides  for  them. 

EXECUTIVE  AND  ADMINISTRATIVE  POWERS 


Commission-Executive  Form 

The  Commission-Executive   form  provides  for  an  elected  executive 
(often  referred  to  as  the  Mayor)  who  has  the  following  minimal 
powers.   The  executive  shall  enforce  laws,  ordinances  and  resol- 
utions and  peform  duties  required  of  him  by  laws,  ordinances  and 
resolutions.   He  shall  administer  the  affairs  of  the  local  govern- 
ment. 

The  executive's  minimal  powers  are  further  defined  by  his  relation- 
ship to  the  commission.   He  shall  carry  out  policies  administered 
by  the  commission,  recommend  measures  to  the  commission,  report 
to  the  commission  as  it  may  require,  and  attend  commission  meetings, 
taking  part  in  discussions.   He  shall  appoint,  with  commission 
consent,  all  members  of  boards;  except,  without  commission  consent, 
he  may  appoint  temporary  advisory  committees  which  he,  himself, 
has  established. 

In  the  financial  area,  the  executive  shall  report  to  the  commission 
on  the  affairs  and  financial  condition  of  the  local  government, 
execute  the  budget  adopted  by  the  commission,  and,  subject  to  the 
approval  of  the  commission,  execute  bonds,  notes,  contracts,  and 
written  obligations  of  the  commission. 

The  powers  listed  above  present  a  minimum  of  administrative  authority 
somewhat  less  than  the  power  provided  the  mayor  in  the  former 
Montana  Mayor-Council  form  where  the  mayor  has  a  veto  power  over 
actions  of  the  council.   But  important  sub-options  are  provided 
which  can  strengthen  to  varying  degrees  the  administrative  authority 
of  the  executive,  modifying  his  dependence  upon  commission  consent. 
The  options  chosen  will  determine  the  strength  or  weakness  of  the 
executive's  power  of  appointment,  veto,  budget,  and  supervision 
over  boards  and  departments. 
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Four  ways  of  dividing  the  power  of  appointment  and  removal  between 
the  executive  and  the  commission  are  provided.   These  range  from 
an  option  which  would  result  in  strong  executive  power  —  the 
executive  may  appoint  and  remove,  without  commission  consent,  all 
employees  of  the  local  government  —  to  an  option  which  would  result 
in  weak  executive  power  —  the  executive  may  appoint  and  remove, 
with  the  consent  of  a  majority  of  the  commission,  all  employees 
of  the  local  government. 

Two  other  options  provide  increased  flexibility.   In  one,  the 
executive  may  appoint,  with  the  consent  of  a  majority  of  the  com- 
mission, all  department  heads,  but  he  may  remove  department  heads 
and  may  appoint  and  remove  all  other  department  employees  without 
commission  consent.   In  the  other  option,  which  gives  the  executive 
less  power,  the  executive  may  appoint  and  remove,  with  the  consent 
of  a  majority  of  the  commission,  all  department  heads,  but  he  may 
appoint  and  remove  all  other  employees  of  the  local  government 
without  commission  consent.   This  last  option  is  weaker  than  the 
former  because  the  executive  needs  commission  consent  in  order  to 
remove  department  heads. 

Veto  power  is  another  factor  which  will  determine  the  strength 
or  weakness  of  the  mayor.   The  strongest  option  provides  for  an 
executive  with  veto  power  subject  to  override  by  two-thirds  vote 
of  the  commission.   Less  strong  is  an  option  providing  for  veto 
power  subject  to  override  by  a  majority  plus  one  of  the  whole 
number  of  the  commission  (e.g.  four  members  of  a  five  member 
commission) .   A  third  weak  mayor  option  provides  for  no  veto 
power  on  the  part  of  the  executive. 

The  statute  provides  two  options  regarding  the  executive's  control 
over  the  budget.   In  the  strong  executive  option,  the  executive  may 
prepare  the  budget  independent  of  the  commission.   In  the  weak 
mayor  option,  the  executive  must  prepare  the  budget  in  consultation 
with  the  commission  and  department  heads. 

Two  options  are  also  provided  regarding  the  executive ' s  administra- 
tive control  over  departments  and  boards.   In  the  strong  executive 
option,  the  executive  may  exercise  control  and  supervision  of  the 
administration  of  all  departments  and  boards,  whereas  in  the  weak- 
mayor  option  that  control  is  given  the  executive  only  to  the 
degree  authorized  by  ordinance  of  the  commission. 

Finally,  the  statute  provides  for  the  possible  selection  of  adminis- 
trative assistants  to  aid  the  executive  and  for  the  possible  elec- 
tion or  appointment  of  a  treasurer.   The  executive  shal L  or  may 
appoint  one  or  more  administrative  assistants  to  assist  .lim  in 
the  supervision  and  operation  of  the  local  government.   Such  admin- 
istrative assistants  shall  be  answerable  solely  to  the  executive. 
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provides  that  neither  the  commission  nor  any  of  its  members  may 
dictate  the  appointment  or  removal  of  any  employee  whom  the  manager 
or  any  of  his  subordinates  are  empowered  to  appoint.   It  further 
provides  that  local  government  employees  who  are  subject  to  the 
direction  and  supervision  of  the  manager  shall  be  dealt  with  solely 
through  the  manager  and  that  except  for  the  purpose  of  inquiry  or 
investigation  under  this  title,  neither  the  commission  nor  its 
members  may  give  orders  to  any  such  employee,  either  publicly  or 
privately. 


Commission  Form 

The  Commission  Form  provides  for  executive  powers  with  a  multi- 
member (not  less  than  three)  plural  executive  elected  by  the  voters. 
All  executive  powers  and  duties  not  specifically  reserved  by  law 
or  ordinance  to  other  elected  officers  shall  reside  in  the  members 
of  the  commission:   executive  authority  is  thus  shared  among  several 
individuals.   Cities  and  towns  which  adopt  this  form  may  distri- 
bute the  executive  and  administrative  powers  into  departments 
headed  by  individual  commissioners. 

As  in  the  Commission-Executive  form,  the  statute  provides  the 
option  of  selecting  an  administrative  officer.   The  commission 
shall  or  may  appoint  one  or  more  administrative  assistants  to 
assist  them  in  the  supervision  and  operation  of  the  local  govern- 
ment.  This  provision  permits  the  selection  of  an  individual  with 
administrative  experience. 

Additional  options  covering  traditional  county  elected  officers 
are  provided.   These  executive  options  pertain  only  to  county  and 
consolidated  local  governments.   The  options  involve  the  following 
officers:   a  legal  officer  (who  may  be  called  the  "county  attorney") 
a  law  enforcement  officer  (who  may  be  called  the  "sheriff"),  a 
clerk  and  recorder,  a  clerk  of  district  court,  a  treasurer,  a  sur- 
veyor, a  superintendent  of  schools,  an  assessor,  a  coroner,  a  public 
administrator  and  an  auditor. 

These  officers  shall  have  the  powers  and  duties  established  by 
ordinance  of  the  commission  in  addition"  to  powers  and  duties 
established  by  state  law.   The  commission  may  consolidate  two  or 
more  of  the  offices,  and  may  choose  one  of  the  following  six  options 
regarding  each  of  them.   The  eleven  mentioned  officers  shall  be 
elected,  or  appointed  by  the  commission,  or  appointed  by  the  com- 
mission chairman,  or  selected  as  provided  by  ordinance,  or  may  at 
the  discretion  of  the  commission  be  selected  as  provided  by  ordin- 
ance, or  shall  not  be  included  in  this  form  as  a  separate  office. 
These  options  allow  for  a  wide  range  of  choices,  from  the  tradi- 
tional county  election  of  each  officer,  to  the  exclusion  of  them 
as  separate  offices. 

Commission-Chairman  Form 

The  Commission-Chairman  form  provides  for  a  commission  chairman 
(who  may  also  be  referred  to  as  "mayor"  or  "president")  elected 
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Four  options  are  possible  for  the  selection  of  a  financial  officer. 
The  "treasurer"  shall  be  elected,  or  appointed  by  the  executive  with 
council  consent,  or  selected  as  provided  by  ordinance,  or  selected 
as  provided  by  ordinance  at  the  discretion  of  the  commission.   These 
options  provide  for  great  flexibility  in  the  selection  of  a  finan- 
cial officer.   Should  the  last  option  be  chosen,  it  is  possible  that 
the  office  will  be  omitted  from  the  form  of  government. 

Commission-Manager  Form 

The  Commission-Manager  form  provides  for  a  committee-appointed 
professional  manager  who  serves  for  an  indefinite  term  on  the  basis 
of  merit  only,  and  who  can  be  removed  by  a  majority  vote  of  the 
whole  number  of  the  commission.   The  manager  is  the  chief  adminis- 
trative officer  of  the  lopal  government.   With  the  exception  of  the 
veto  power  which  he  does  not  possess,  his  powers  are  equivalent 
to  the  "strong  mayor"  in  the  Commission-Executive  form,  though 
the  manager  is  appointed  rather  than  elected,  which  permits  the 
selection  of  an  individual  with  administrative  expertise. 

Like  the  executive  in  the  Commission-Executive  form  the  manager 
has  the  following  administrative  powers.   The  manager  shall  enforce 
laws,  ordinances  and  resolutions  and  perform  the  duties  required  of 
him  by  law,  ordinance,  or  resolution.   He  shall  administer  the 
affairs  of  the  local  government.   He  shall  carry  out  policies  estab- 
lished by  the  commission,  recommend  measures  to  the  commission, 
report  to  the  commission  on  the  affairs  and  financial  condition 
of  the  local  government,  execute  the  budget  adopted  by  the  commission, 
report  to  the  commission  as  the  commission  may  require  and  attend 
commission  meetings  where  he  may  take  part  in  discussions  but  may 
not  vote.   The  manager  shall  execute  bonds,  notes,  contracts  and 
written  obligations  of  the  commission,  subject  to  the  approval 
of  the  commission,  and  he  shall  appoint  members  of  temporary  advisory 
committees  he,  himself,  has  established. 

In  addition,  the  manager  has  administrative  prerogatives  equivalent 
to  the  "strong  mayor"  options  in  the  Commission-Executive  form. 
These  provisions  guarantee  that  the  manager  will  have  authority 
over  the  local  government' s  administrative  machinery .   Thus,  like 
the  strong  mayor,  the  manager  is  given  the  authority  to  direct, 
supervise,  and  administer  all  departments,  agencies  and  offices 
of  the  local  government  unit  except  as  otherwise  provided  by  law 
or  ordinances.   He  is  given  the  authority  to  prepare  and  present 
the  budget  to  the  commission  for  its  approval,  and  he  is  given  the 
authority  to  appoint,  suspend,  and  remove  all  employees  of  the  local 
government  except  as  otherwise  provided  by  law  or  ordinance.   The 
manager  is  also  given  the  authority  to  prepare  the  commission  agenda. 

Reinforcing  the  manager's  administrative  authority  are  the  following 
two  provisions  which  insure  that  the  commission  will  not  interfere 
in  the  administrative  areas  reserved  to  the  manager.   The  statute 
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by  the  members  of  the  commission  from  their  own  number.   The  chairman 
is  recognized  as  the  head  of  the  local  government  unit  and  is  the 
chief  executive  and  administrative  officer.   He  exercises  a  broad 
grant  of  administrative  powers  equivalent  to  the  strong  mayor  and 
manager.   Like  the  mayor  in  the  Commission-Executive  form  (depending 
on  the  option  chosen) ,  but  unlike  the  manager,  the  chairman  has  the 
power  to  vote  as  other  members  of  the  commission. 

The  chairman's  minimal  powers  are  equivalent  to  those  p'^ssessed  by 
the  executive  in  the  Commission-Executive  form  and  by  the  manager 
in  the  Commission-Manager  form.   The  chairman  shall  enforce  laws, 
ordinances,  and  resolutions,  perform  duties  required  of  him  by  law, 
ordinance,  or  resolution  and  administer  the  affairs  of  the  local 
government.   He  shall  carry  out  policies  established  by  the  com- 
mission, recommend  measures  to  the  commission,  report  to  the  com- 
mission on  the  affairs  and  financial  condition  of  the  local  govern- 
ment, execute  the  budget  adopted  by  the  commission,  report  to  the 
commission  as  the  commission  may  require,  and  attend  commission 
meetings,  taking  part  in  discussion.   He  shall  execute  bonds,  notes, 
contracts  and  written  obligations  of  the  commission,  subject  to 
the  approval  of  the  commission,  and  he  shall  appoint  with  commission 
consent  all  members  of  boards  and  committees;  except  he  may  appoint 
without  commission  consent  temporary  advisory  committees  he,  him- 
self, has  established. 

In  addition,  the  chairman  also  has  the  powers  possessed  by  the  strong 
mayor  which  insure  strong  executive  authority.   The  chairman  shall 
prepare  the  budget  and  present  it  to  the  commission  for  adoption, 
and  he  shall  exercise  control  and  supervision  over  the  administra- 
tion of  departments  and  boards.   The  chairman's  power  of  appoint- 
ment is  similiar  to  one  of  the  strong  options  in  the  Commission- 
Executive  form,  though  it  falls  short  of  the  strongest  option  avail- 
able in  that  form.   The  statute  provides  that  the  chairman  may  appoint 
with  the  consent  of  a  majority  of  the  commission  all  department  heads 
but  may  appoint  and  remove  all  other  employees  without  commission 
consent.   And  as  in  the  Commission-Executive  and  Commission  forms 
the  option  that  the  chairman  shall  or  may  appoint  one  or  more  admin- 
istrative assistants  to  assist  him  in  the  supervision  and  operation 
of  the  local  government  is  provided. 

Finally,  the  chairman,  like  the  manager  in  the  Commission-Manager 
form,  is  given  the  authority  to  prepare  the  commission  agenda. 

Town  Meeting 

In  the  town  meeting,  executive  authority  is  provided  for  through 
the  election  of  a  town  chairman  who  is  elected  for  a  term  of  not 
less  than  one  or  more  than  two  years.   The  town  chairman  is  the 
chief  executive  officer  of  the  town  and  is  granted  relatively 
strong  executive  and  administrative  powers. 
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The  town  chairman  shall  enforce  laws,  ordinances,  and  resolutions, 
perform  duties  required  of  him  by  law,  ordinance,  or  resolution 
and  administer  the  affairs  of  the  town.   He  shall  attend  all  annual 
and  special  town  meetings,  recommend  measures  to  the  town  meeting, 
report  to  the  town  on  the  affairs  and  financial  condition  of  the 
town,  execute  bonds,  notes,  contracts,  and  written  obligations  of 
the  town   (subject  to  the  approval  of  the  town) ,  and  carry  out  poli- 
cies established  by  the  town  meeting.   The  town  chairman  may  also 
establish  temporary  committees  to  advise  him  and  appoint,  with  the  con- 
sent of  the  town  meeting,  members  of  all  boards. 

In  addition,  the  town  chairman  has  the  following  strong  executive 
powers.   He  shall  prepare  the  budget  and  present  it  to  the  town 
meeting  for  adoption,  exercise  control  and  supervison  of  the  admin- 
istration of  all  departments  and  boards  and  appoint  and  remove 
all  employees  of  the  town.   The  town  chairman  shall  also  prepare 
the  town  meeting  agenda.   As  in  the  Commission-Executive,  Com- 
mission, and  Commission-Chairman  forms  the  option  that  the  town 
chairman  shall  or  may  appoint  one  or  more  administrative  assis- 
tants to  assist  him  in  the  supervision  and  operation  of  the  town  is 
provided. 

Charter  Form 

The  law  states  that  the  charter  shall  specify  which  official  or  officials 
of  the  local  government  will  exercise  administrative  and  executive 
powers.   The  charter  must  also  specify  the  executive's  term  of 
office,  (except  that  it  may  be  at  the  pleasure  of  the  selecting 
authority  if  such  officer  is  not  elected  by  popular  vote) ,  the 
grounds  for  his  removal,  and  his  powers  and  duties. 

The  charter  may  allocate  the  chief  executive  and  the  chief  admin- 
istrative functions  among  two  or  more  officials  specified  as  above, 
or  the  charter  may  provide  that  these  functions  will  be  performed 
by  one  or  more  members  of  the  legislative  body. 

The  charter  may  establish  other  adminis.trative  structures. 


-6- 


OPTIONS  FOR  ORGANIZATION  OF  THE  COMMISSION 

The  Conunission-Executive,  Commission-Manager,  Commission  and 
Commission-Chairman  forms  provide  for  an  elected  commission. 
The  commission  is  the  legislative  and  policy  making  body  of 
the  local  government.   In  the  Town  Meeting  form,  the  commission 
or  legislative  body  is  equivalent  to  an  assembly  of  all  qualified 
electors  of  the  town.   In  the  Charter  form,  provision  must  be  made 
for  an  elected  legislative  body,  called  a  commission  or  council, 
or  for  a  legislative  body  composed  of  all  qualified  electors. 

Six  options  specify  the  manner  in  which  the  commission  (often 
referred  to  as  the  council)  is  provided  for. 

Shall  the  Members  of  the  Commission 
Be  Elected  At-Large  or  from  Specific  Districts? 

Four  possiblilities  are  provided.   All  members  of  the  commission 
may  be  elected  at- large  —  or  —  all  members  may  be  elected  by  dis- 
tricts in  which  candidates  must  reside  and  which  are  apportioned 
by  population. 

Two  other  options  are  also  available.   In  one,  members  may  be 
nominated  by  districts  in  which  candidates  must  reside  and  which 
are  apportioned  by  population,  but  elected  at  large.   In  the  other, 
members  are  elected  by  any  combination  of  districts  in  which  can- 
didates must  reside  and  at- large.   In  this  last  option,  some  com- 
missioners are  elected  at- large  and  some  are  elected  by  district. 

All  of  the  forms  except  the  Town  Meeting  may  select  one  of  the  four 
options  mentioned  above.   In  the  Charter  form  these  four  options  are 
also  specifically  enumerated.   This  option  does  not  apply  to 
the  Town  Meeting  since  in  that  form  the  town's  voters  comprise 
its  legislative  body  and  there  is  no  need  to  elect  a  commission. 


How  Shall  the  Chairman  of  the  Commission  Be  Selected? 

Two  choices  are  provided  in  the  Commission-Executive  form. 
The  chairman  shall  either  be  elected  by  the  members  of  the  com- 
mission from  their  own  number  for  a  term  established  by  ordin- 
ance --  or  --  the  chairman  shall  be  selected  as  provided  by  ordin- 
ance. 

Three  choices  are  provided  in  both  the  Commission  and  Commission- 
Manager  forms.  The  commission  chairman  shall  be  elected  by  the  members 
of  the  commission  from  their  own  number  for  a  term  established  by 
ordinance  --  or  --  elected  by  the  qualified  electors  for  a  term  of 
office  —  or  —  selected  as  provided  by  ordinance.   The  additional 
option  of  the  voters'  election  of  a  chairman  is  provided  here  because 
a  chief  executive  is  not  directly  elected  in  these  forms. 
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In  the  Cominission-Chairman  form,  the  chairman  shall  be  elected 
by  the  members  of  the  commission  from  their  own  number  to  serve 
at  the  pleasure  of  the  commission. 

In  the  Town  Meeting  form,  the  town  voters  elect  a  town  chairman. 

There  is  no  specific  requirement  for  a  commission  chairman  in  the 
Charter  form.   However,  such  an  officer  may  be  established  by  charter. 

Who  Shall  Be  the  Presiding  Officer  of  the  Commission? 

Four  choices  are  provided  in  the  Commission-Executive  form. 
The  presiding  officer  shall  be  the  commission  chairman  who  may  vote 
as  other  members  of  the  commission  —  or  —  the  executive  who  may 
vote  as  the  commissioners  —  or  —  the  executive  who  shall  decide 
all  tie  votes  of  the  commission,  but  shall  have  no  other  vote  — 
or  --  the  executive,  but  he  may  not  vote. 

In  the  Commission-Manager,  Commission,  and  Commission-Chairman 
forms,  the  presiding  officer  shall  be  the  chairman  of  the  commission. 

In  the  Town  Meeting  form,  either  the  town  chairman  shall  be  des- 
ignated as  presiding  officer  —  or  —  a  town  meeting  moderator  shall 
be  elected  for  a  one  year  term. 

There  is  no  specific  requirement  for  a  presiding  officer  in  the 
Charter  form.   However,  such  an  officer  may  be  established  by  charter. 

Shall  Commission  Members  Be  Elected 
for  Concurrent  Terms  of  Office  or  Overlapping  Terms  of  Office? 

This  option  is  provided  in  each  of  the  forms  except  the  Town  Meeting, 
where  it  does  not  apply.  Writers  of  a  charter  must  provide  for 
commission  members'  term  of  office. 

The  option  for  concurrent  terms  provides  the  opportunity  for  the 
creation  of  a  system  whereby  an  entirely  new  commission  is  elected 
when  terms  expire.   With  overlapping  terms,  the  council  can 
benefit  from  the  experience  of  members  whose  terms  have  not  expired 
and  who  have  an  understanding  of  ongoing  issues. 

What  Shall  the  Size  of  the  Commission  Be? 

For  the  Commission-Executive,  Commission-Manager,  and  Commission 
forms,  the  size  of  the  commission  shall  be  established  when  the 
form  is  adopted  by  the  voters.   However,  it  is  stipulated  that  the 
commission  shall  consist  of  not  less  than  three  members. 


In  the  Commission-Chairman  form,  the  minimum  size  of  the  conmiission 
is  set  at  five  members.   The  minimum  size  was  set  at  five  because 
the  chairman  is  selected  by  a  majority  vote  of  the  commission. 
If  there  were  only  three  commissioners  then  naming  a  replacement 
for  a  chairman  who  had  been  removed  form  office  would  require  the 
vote  of  the  removed  chairman. 

The  size  of  the  town  meeting  "commission"  is,  of  course,  equivalent 
to  the  number  of  qualified  electors  or  voters  as  attend  the  town 
meeting.   A  quorxim  to  conduct  business  consists  of  at  least  ten 
percent  of  the  qualified  electors  of  the  town.   A  charter  shall 
specify  the  niamber  of  members  of  the  commission. 

Shall  Community  Councils  Be  Mandated? 

Community  councils  are  advisory  boards  which  meet  with  their  district 
commissioners  on  a  regular  basis  to  deal  with  local  issues  and  receive 
reports  form  the  commission.   Two  options  are  available  regarding 
community  councils.   In  one,  community  councils  of  at  least  three 
members  shall  be  elected  within  each  district  to  advise  the  com- 
missioner from  that  district.   In  the  other,  community  councils  to 
advise  commissioners  may  be  authorized  by  ordinance.   If  the  second 
option  is  chosen,  the  question  of  whether  or  not  there  should  be 
community  coucils  is  left  up  to  the  local  government  commission. 

All  of  the  alternative  forms  except  the  town  meeting  are  provided 
with  this  option.   No  specific  provision  is  made  for  the  charter 
except  that  "other  legislative,  administrative  and  organizational 
structures"  may  be  established.   The  community  council  option  is 
not  applicable  to  the  Town  Meeting  form  because  it,  in  itself,  is 
one  large  community  council. 


OTHER  OPTIONS 

The  former  six  options  bear  directly  upon  provisions  for  the  com- 
mission or  legislative  branch  of  the  local  government.  The  three 
options  which  remain  are  of  a  more  general  nature. 

What  Limits  Shall  Be  Placed 
on  the  Term  of  Office  of  Elected  Officials? 

In  the  Commission-Executive,  Commission-Manager,  and  Commission- 
Chairman  form,  the  term  of  office  of  elected  officials  may  not  exceed 
four  years,  and  shall  be  established  when  the  form  is  adopted  by 
the  voters.   A  four  year  limit  is  mandated  because  it  guards  against 
the  isolation  of  elected  officials  from  the  voters  for  an  inordin- 
ately long  period. 
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In  the  commissiDn  form,  the  term  of  office  of  elected  officials  may 
not  exceed  four  years,  except  the  term  of  office  for  commissioners 
in  the  traditional  Commission  form  may  not  exceed  six  years.   This 
six  year  provision  allows  for  counties  to  retain  exactly  as  is  their 
present  traditional  county  commission  form,  where  commissioners 
have  a  six  year  term. 

In  the  Town  Meeting  form,  the  chairman's  term  of  office  is  for 

not  less  than  one  year  or  more  than  two  years.   The  town  moderator, 

if  one  is  chosen,  shall  have  a  term  of  one  year.   The  term  of  elected 

officials  must  be  established  in  a  charter. 

Shall  Elections  Be  Conducted  on  a 
Partisan  or  Non-Partisan  Basis? 

The  question  of  whether  elections  should  be  partisan  or  non-partisan 
is  best  left  to  the  local  study  commissions.   All  of  the  forms, 
except  the  Town  Meeting,  have  the  options  of  partisan  or  non-partisan 
conduction  of  elections. 

In  the  Town  Meeting  form  the  election  of  town  officials  shall  be 
non-partisan.   The  Charter  form  also  specifies  that  elections  are 
to  be  on  a  partisan  or  non-partisan  basis. 

General  or  Self-Government  Powers 

The  Commission-Executive,  Commission-Manager,  Commission-Chairman 
and  Town  Meeting  forms  have  the  option  of  choosing  either  general 
or  self-government  powers. 

In  the  Commission  form,  only  general  powers  may  be  chosen.   Self- 
government  powers  were  denied  the  commission  form  because  of  its 
failure  to  separate  the  legislative  and  executive  functions  of  gov- 
ernment. "  Self-government  powers  with  added  responsibilites  could 
servo  to  magnify  the  weaknesses  of  the  commission  form,  where 
accountability  and  responsibility  are  ali^eady  difficult  to  pinpoint. 
Localities  adopting  their  own  charter  automatically  possess  self- 
government  powers. 

CHARTER  FORM 

If  local  study  commissions  do  not  find  a  suitable  form  oi  govern- 
ment among  the  alternatives,  they  may  design  their  own  government 
by  adopting  a  charter  —  a  legal  document  which  defines  the  powers, 
structures,  privileges,  rights  and  duties  of  the  local  government. 

Study  commissions  have  broad  discretion  in  drafting  local  govern- 
ment charters,  so  that  such  documents  can  accommodate  local  circum- 
stances, problems  and  opportunities.   However,  the  statute  enumerates 
some  guidelines  and  limitations  around  which  the  charter  must  be 

written. 


A  charter  form  of  government  shall  possess  self-government  powers. 
The  charter  must  provide  for  an  elected  legislative  body  (  a  com- 
mission or  council)  or  for  a  legislative  body  composed  of  all 
qualified  electors,  i.e.  the  town  meeting.   For  elected  legisla- 
tive bodies  the  charter  shall  specify  the  commission's  number  of 
members,  their  term  of  office,  their  election  on  a  partisan  or  non- 
partisan basis,  the  grounds  for  their  removal  and  the  method  for 
filling  vacancies. 

The  charter  shall  provide  for  the  nomination  and  election  of  com- 
missioners at- large,  or  by  districts  in  which  candidates  must  reside 
and  "which  are  apportioned  by  population,  or  by  a  combination  of 
districts  in  which  candidates  must  reside  and  which  are  apportioned 
by  population  and  at- large.   Such  requirements  are  similar  to 
the  other  alternative  forms  except  the  Town  Meeting. 

The  charter  must  specify  the  chief  administrative  and  executive 
officer  of  the  local  government,  the  method  of  his  selection,  his 
term  of  office,  the  grounds  for  his  removal  and  his  powers  and  duties. 
Chief  executive  and  administrative  functions  may  be  allocated  among 
two  or  more  officials  or  the  charter  may  provide  that  their  func- 
tions will  be  performed  by  one  or  more  members  of  the  legislative 
body,  as  in  the  Commission  form. 

Local  governments  adopting  a  charter  have  the  discretion  to  establish 
other  legislative,  administrative,  and  organizational  structures. 
They  may  also  have  such  officers,  departments,  boards,  commissions, 
and  agencies  as  are  established  in  the  charter,  by  local  ordinance, 
or  as  required  by  state  law. 

In  addition  to  the  above-mentioned  requirements,  the  legal  status  of 
the  charter,  its  relationship  to  state  law,  and  its  limitations, 
are  specified  as  follows:   Charter  provisions  establishing  executive, 
legislative  and  administrative  structure  and  organization  are  superior 
to  statutory  provisions.   Charter  provisions  may  not  conflict  with 
statutory  limitations  on  the  powers  of  self-government  units  as 
provided  in  title  47-A,  Part  7.   Charter  forms  are  subject  to  state 
laws  establishing  election  initiative,  and  referendum  procedures. 
The  charter  shall  not  contain  provisions  establishing  or  modifying 
local  court  systems.   The  enumeration  of  powers  in  a  charter  shall 
not  be  construed  as  a  limitation  or  prohibition  on  the  residual  or 
self-governing  powers  granted  by  the  constitution.   The  charter 
may  contain  prohibitions  on  the  exercise  of  power  by  a  unit  of  local 
government. 
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TABLE  1 

OPTIONS  FOR  ORGANIZATION  OF  THE  COMMISSION 


Manner  in  which 

Provision  for 

Presiding  Officer 

Terms  of  Election 

Size  of 

Conmunity 

Commission  is 

Commission 

of  Commission 

of  Commission 

Commission 

Councils 

Elected 

Chairman 

Members 

1 

Cononiss  ion- 

(i)  elected  at- 

(i)  elected  by  com- 

(i) chairman  who 

(i)  concurrent 

A  number  of  not 

(i)  councils 

Executive 

large; 

mission  from 

may  vote; 

or 

less  than  3  to  be 

of  at 

Form 

(ii)  elected  by 

their  own  num- 

(ii) executive  who 

(ii)  overlapping 

established  when 

least  3 

district; 

ber; 

may  vote; 

terms  of  of- 

the form  is  adop- 

members 

(iii)  nominated  by 

(ii)  selected  as 

(iii)  executive  who 

fice. 

ted  by  the  voters. 

shall  be 

district; 

provided  by 

decides  tie 

elected 

elected  at- 

ordinance. 

votes  but 

within 

large; 

otherwise 

each  dis- 

(iv) elected  by 

does  not  vote; 

trict; 

combination 

(iv)  executive  who 

(ii)  councils 

'of  district 

may  not  vote. 

may  be 

and  at-large. 

authorized 
by  ordi- 

nance. 

1 

Commission- 

(i)  elected  by 

CHAIRMAN  OF 

1 

! 

Manager 

commission 

COMMISSION 

1 

Form 

from  their 

/ 

own  number; 
(ii)  elected  by 

\/ 

\/ 

\ 

voters; 
(iii)  selected  as 

v 

provided  by 

ord 

Commission 

Form 

\ 

/ 

Ni 

/ 

\ 

/ 

\ 

/ 

Y 

i 

V 

Commission- 

Shall  be  elected  by 

a  number  not  less 

Chairman 

commission  from 

than  5... 

Form 

their  ovm  number. 

\ 

/ 

\ 

/ 

\ 

/ 

V 

Town  Meet- 

Voters of  Town 

Voters  of  Town 

(i)  elect  a  town 

no  elected  leg- 

entire voting 

not  available 

ing  Form 

Comprise  Legis- 
lative body. 

shall  elect  a 
town  chairman. 

meeting  mod- 
erator, 

(ii)  town  chairman 
presides. 

islative  body. 

body  of  town 

Charter 

to  be  determined 

to  be  determined 

to  be  determined 

to  be  determined 

to  be  determined 

to  be  deter- 

Form 

by  charter 

by  charter 

by  charter 

by  charter 

by  charter 

mined  by 
charter 

TABLE  II 
OTHER  OPTIONS 


Terms  of  Office 
of  Elected  Offi- 
cials 


Manner  in  Which 
Elections  Con- 
ducted 


Functional 
Provisions 


Commission- 
Executive 
Form 


not  to  exceed  4 
years 


partisan  or  non- 
partisan basis 


general  or 

self-government 

powers 


Commission- 
Manager 
Form 


\/ 


W 


V 


Commission 
Form 


not  to  exceed  4 
years  except  tra- 
ditional county 
commissioner  form 
may  have  6  year 
terms 


V 


general  powers 
only 


Commission- 
Chairman 
Form 


not  to  exceed  4 
years 


\/ 


general  or 

self-government 

powers 


Town  Meeting 
Form 


town  chairman 
term:   1-2 
years;  may  be 
re-elected 


non-partisan 
basis  only 


V 


Charter 
Form 


to  be  determined 
by  charter 


to  be  determined 
by  charter 


self-government 
powers  only 
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TABLE  III 
EXECUTIVE  AND  ADMINISTRATIVE  POWERS 
IN  THE  COMMISSION-EXECUTIVE  FORM 


STATUTORY  POWERS  OF  EXECUTIVE 
(Minimal  Powers) 

The  executive  shall: 

(a)  enforce  laws,  ordinances, 
and  resolutions; 

(b)  perform  duties  required 
of  him  by  law,  ordinance,  or 
resolution; 

(c)  administer  affairs  of  the 
local  government; 

(d)  carry  out  policies  estab- 
lished by  the  commission; 

(e)  recommend  measures  to 
the  commission; 

(f)  report  to  the  commission 
on  the  affairs  and  financial  condi- 
tion of  the  local  government; 

(g)  execute  bonds,  notes, 
contracts,  and  written  obligations 
of  the  commission,  subject  to  the 
approval  of  the  commission; 

(h)   report  to  the  commission 
as  the  commission  may  require; 

(i)   attend  commission  meetings 
and  may  take  part  in  discussions; 

(j)   execute  the  budget  adopted 
by  the  conmission; 

(k)   appoint,  with  the  consent 
of  the  commission,  all  members  of 
boards,  except,  the  executive  may 
appoint  without  the  consent  of  the 
commission  temporary  advisory  commit- 
tees established  by  the  executive. 
(47A-3-203-2a-kl 


OPTIONS  FOR  EXECUTIVE 


Power  of  Appointment  * 

(1)  appoint  and  remove  all  employees 
of  the  local  government;  or 

(2)  appoint  and  remove,  with  the  con- 
sent of  a  majority  of  the  commission,  all 
employees  of  the  local  government;  or 

(3)  appoint,  with  the  consent  of  a 
majority  of  the  commission,  all  department 
heads.   The  executive  may  remove  department 
heads  and  may  appoint  and  remove  all  other 


department  employees;  or 


-strong 


(4)   appoint  and  remove,  with  the  con- 
sent of  a  majority  of  the  commission,  all 
department  heads.   The  executive  may  appoint 
and  remove  all  other  employees  of  the  local   less 
government.  — strong 

Veto  Power* 

(1)  Veto  ordinances  and  resolutions, 
subject  to  override  by  a  majority  plus  one 

of  the  whole  number  of  commission  — strong 

(2)  veto  -  subject  to  override  by 

2/3  vote  of  commission  --stronger 

(3)  no  veto  power  — weak 
Power  of  Budget* 

(1)  prepare  budget,  present  to  the 
commission  for  adoption-  — strong 

(2)  prepare  the  budget  in  consultation 

with  commission  and  department  heads.       — weak 

Supervisory  Power  over  Departments  and  Boards  * 

(1)  exercise  control  and  supervision 
of  the  administration  of  all  departments 

and  boards;  or  — strong 

(2)  exercise  control  and  supervision  of 
all  departments  and  boards  to  the  degree  au- 
thorized by  ordinance  of  the  corrjnission.     — weak 
[47A-3-203-3b-el 

♦"Strongest,"  "strong,"  "weak"  indicate  the 
comparative  strength  of  the  executive-mayor. 


Option  on 
Administrative 
Assistants 


The  executive: 

(1)  SHALL  ap- 
point one  or  more 
administrative 
assistants  to  as- 
sist him  in  the 
supervision  and 
operation  of  the 
local  government. 
Such  administra- 
tive assistants 
shall  be  answerable 
solely  to  the 
executive;  or 

(2)  MAY  appoint 
one  or  more  admin- 
istrative assis- 
tants to  assist  him 
in  the  supervision 
and  operation  of 

the  local  government. 
Such  administrative 
assistants  shall  be 
answerable  solely  to 
the  executive. 
[47A-3-203-3al 


TABLE  IV 
EXECUTIVE  AND  ADMINISTRATIVE  POWERS 
IN  THE  COMMISSION-MANAGER  FORM 


STATUTORY  POWERS  OF  MANAGER 
The  manager  shall: 

(a)  enforce  laws,  ordinances  and 
resolutions ; 

(b)  perform  the  duties  required  of  him  by 
law,  ordinance  or  resolutioh; 

(c)  administer  the  affairs  of  the  local 
government ; 

(d)  direct,  supervise  and  administer  all 
departments,  agencies  and  offices  of  the  local 
government  unit  except  as  otherwise  provided 
by  law  or  ordinances; 

(e)  carry  out  policies  established  by 
the  commission; 

(f)  prepare  the  commission  agenda; 

(g)  recommend  measures  to  the  commission; 

(h)   report  to  the  commission  on  the 
affairs  and  financial  condition  of  the  local 
government; 

(i)   execute  bonds,  notes,  contracts, 
and  written  obligations  of  the  commission,  sub- 
ject to  the  approval  of  the  commission; 

(j)   report  to  the  commission  as  the 
commission  may  require; 

(k)   attend  commission  meetings  and  may 
take  part  in  the  discussion,  but  he  may  not 
vote; 

(1)  prepare  and  present  the  budget  to 
the  commission  for  its  approval  and  execute 
the  budget  adopted  by  the  commission; 

(m)   appoint,  suspend,  and  remove  all 
employees  of  the  local  government  except  as 
otherwise  provided  by  law  or  ordinance. 
Employees  appointed  by  the  manager  and  his 
subordinates  shall  be  administratively 
responsible  to  the  manager; 

(n)   appoint  members  of  temporary  advisory 
committees  established  by  the  manager. 
147A-3-204) 


SPECIAL  PROVISIONS  FOR  MANAGER 

Appointment  of  manager 

The  manager  shall  be  appointed  by  the 
commission  for  an  indefinite  term  on  the  basis 
of  merit  only,  and  removed  only  by  a  majority 
vote  of  the  whole  number  of  the  commission. 
[47A-3-204-2) 

Manager's  administration  of  employees 

(1)  Neither  the  commission  nor  any  of  its 
members  may  dictate' the  appointment  or  removal 
of  any  employee  whom  the  manager  or  any  of  his 
subordinates  are  empowered  to  appoint. 

(2)  Except  for  the  purpose  of  inquiry  or 
investigation  under  this  title,  the  commission 
or  its  members  shall  deal  with  the  local  govern- 
ment employees  who  are  subject  to  the  direction 
and  supervision  of  the  manager,  solely  through 
the  manager,  and  neither  the  commission  nor  its 
members  may  give  orders  to  any  such  employee, 
either  publicly  or  privately. 
[47A-3-204-4,5] 

Option  on  appointment  of  board  members 

All  members  of  boards,  other  than  temporary 
advisory  committees  established  by  the  manager, 
shall  be  appointed  by: 

(1)  the  chairman  with  the  consent  of  the 
commission;  or 

(2)  the  manager  with  the  consent  of  the 
commission;  or 

(3)  the  commission. 
[47A-3-201-61 


■indicates    strong   administrative   power. 


TABLE  V 

EXECUTIVE  AND  ADMINISTRATIVE  POWERS 

IN  THE  COMMISSION  FORM 


STATUTORY  POWERS  OF  COMMISSION 

All  executive  and  administrative 
powers  and  duties  of  the  local 
government  not  specifically  re- 
served by  law  or  ordinance  to 
other  elected  officials  shall 
reside  in  the  commission. 

The  commission  shall  appoint 
the  heads  of  departments  and 
other  employees,  except  for 
those  appointed  by  other 
elected  officials. 

Cities  and  towns  which  adopt 
this  form  may  distribute  by 
ordinance  the  executive  and 
administrative  powers  and 
duties  into  departments  headed 
by  individual  commissioners. 
[47A-3-205J 


Option  on  Other  Elected  Officers 

Eleven  other  elected  executive  officers  may  be  created  by  county  and 
consolidated  local  governments.   The  officers  shall  have  the  powers 
and  duties  established  by  ordinance  of  the  commission  in  addition  to 
duties  established  by  state  law.   These  officers  are: 

a  legal  officer  (county  attorney) ,  a  law  enforcement  officer 
(sheriff) ,  a  cler)c  and  recorder,  a  clerk  of  the  district  court, 
a  treasurer,  a  surveyor,  a  superintendent  of  schools,  an  assessor, 
a  coroner,  a  public  administrator,  and  an  auditor. 

There  are  6  options  for  each  of  the  officers.   The  officer: 

(1)  shall  be  elected 

(2)  shall  be  appointed  by  the  local  government  commission 

(3)  shall  be  appointed  by  the  chairman  of  the  local  government 
commission 

(4)  shall  be  elected  as  provided  by  ordinance 

(5)  may  at  the  discretion  of  the  commission  be  elected  as 
provided  by  ordinance 

(6)  shall  not  be  included  in  this  form  as  a  separate  office 
[47A-3-205-3a-k] 

Option  on  Administrative  Assistants 

The  commission: 

(1)  SHALL  appoint  one  or  more  administrative  assistants  to 
assist  them  in  the  supervision  and  operation  of  the  local  govern- 
ment; or 

(2)  MAY  appoint  one  or  more  administrative  assistants  to 
assist  them  in  the  supervision  and  operation  of  the  local  government. 
(47A-3-205-dl 


TABLE  VI 
EXECUTIVE  AND  ADMINISTRATIVE  POWERS 
IN  THE  COMMISSION-CHAIRMAN  FORM 


STATUTORY  POWERS  OF  CHAIRMAN    The  commission  chairman  shall  be  elected  by  the  members  of  the  commission 
from  their  own  number  to  serve  at  the  pleasure  of  the  commission.   He  shall:   be  the  presiding  offi- 
cer of  the  commission,  be  recognized  as  the  head  of  the  local  government  unit,  have  the  power  to  vote 
as  other  members  of  the  commission,  be  the  chief  executive  officer  of  the  local  government,  and: 


(a)  enforce  laws,  ordinances,  and 
resolutions; 

(b)  perform  duties  required  of  him  by 
law,  ordinance,  or  resolution; 

(c)  administer  the  affairs  of  the 
local  government; 

(d)  direct,  supervise,  and  administer  all 
departments,  agencies,  and  offices  of  the  local 
government,  except  as  otherwise  provided  by  law 
or  ordinance  ;  * 

(e)  carry  out  policies  established  by  the 
commission; 

(f)  prepare  the  commission  agenda;        * 

(g)  recommend  measures  to  the  commission; 

(h)   report  to  the  commission  on  the 
affairs  and  financial  condition  of  the  local 
government; 

(i)  execute  bonds,  notes,  contracts,  and 
written  obligations  of  the  commission,  subject 
to  the  approval  of  the  commission; 


(j)   report  to  the  commission  as  the  commis- 
sion may  require; 

(k)   attend  commission  meetings  and  may  take 
part  in  discussions,; 

(1)   execute  the  budget  adopted  by  the • 
commission ; 

(m)   appoint  with  the  consent  of  the  commis- 
sion all  members  of  boards  and  committees;  except 
the  chairman  may  appoint  without  the  consent  of 
the  commission  temporary  advisory  committees  estab- 
lished by  the  chairman; 

(n)   appoint  with  the  consent  of  a  majority  of 
the  commission  all  department  heads.   The  chairman 
may  remove  department  heads  and  may  appoint  and  re- 
move all  other  employees;  * 

(o)   prepare  the  budget  and  present  it  to  the 
commission  for  adoption;  * 

(p)   exercise  control  and  supervision  over  the 
administration  of  departments  and  boards.  * 

[47A-3-206-2a-p] 

♦indicates  strong  administrative  power. 


Option  on  Administrative  Assistants 
The  commission  chairman: 

(1)  SHALL  appoint  one  or  more  administrative  assistants  to  assist  him  in  the  supervision  and  operation 
of  the  local  government.   Such  administrative  assistants  shall  be  answerable  solely  to  the  chairnj^n;  or 

(2)  MAY  appoint  one  or  more  administrative  assistants  to  assist  him  in  the  supervision  and  operation 
of  the  local  government.   Such  administrative  assistants  shall  be  answerable  solely  to  the  chairman. 
[47A-3-206-3c] 
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